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[77 FR 48823, Aug. 14, 2012]
§1.423 [Reserved]

§1.424 Assignee, obligated assignee, or
person having sufficient propri-
etary interest as applicant in an
international application.

(a) A person to whom the inventor
has assigned or is under an obligation
to assign the invention may be an ap-
plicant in an international application
which designates the United States of
America. A person who otherwise
shows sufficient proprietary interest in
the matter may be an applicant in an
international application which des-
ignates the United States of America
on proof of the pertinent facts and a
showing that such action is appro-
priate to preserve the rights of the par-
ties.

(b) Neither any showing required
under paragraph (a) of this section nor
documentary evidence of ownership or
proprietary interest will be required or
considered by the Office in the inter-
national stage, but will be required in
the national stage in accordance with
the conditions and requirements of
§1.46.

[77 FR 48823, Aug. 14, 2012]
THE INTERNATIONAL APPLICATION

§1.431 International application re-
quirements.

(a) An international application shall
contain, as specified in the Treaty and
the Regulations, a Request, a descrip-
tion, one or more claims, an abstract,
and one or more drawings (where re-
quired). (PCT Art. 3(2) and section 207
of the Administrative Instructions.)

(b) An international filing date will
be accorded by the United States Re-
ceiving Office, at the time to receipt of
the international application, provided
that:

(1) At least one applicant (§1.421) is a
United States resident or national and
the papers filed at the time of receipt
of the international application so in-
dicate (35 TU.S.C. 361(a), PCT Art.
11(DHAE)).

§1.431

(2) The international application is in
the English language (35 U.S.C. 361(c),
PCT Art. 11(1)(ii)).

(3) The international application con-
tains at least the following elements
(PCT Art. 11(1)(iii)):

(i) An indication that it is intended
as an international application (PCT
Rule 4.2);

(ii) The designation of at least one
Contracting State of the International
Patent Cooperation Union (§1.432);

(iii) The name of the applicant, as
prescribed (note §§1.421, 1.422, and
1.424);

(iv) A part which on the face of it ap-
pears to be a description; and

(v) A part which on the face of it ap-
pears to be a claim.

(c) Payment of the international fil-
ing fee (PCT Rule 15.2) and the trans-
mittal and search fees (§1.445) may be
made in full at the time the inter-
national application papers required by
paragraph (b) of this section are depos-
ited or within one month thereafter.
The international filing, transmittal,
and search fee payable is the inter-
national filing, transmittal, and search
fee in effect on the receipt date of the
international application.

(1) If the international filing, trans-
mittal and search fees are not paid
within one month from the date of re-
ceipt of the international application
and prior to the sending of a notice of
deficiency which imposes a late pay-
ment fee, applicant will be notified and
given one month within which to pay
the deficient fees plus the late pay-
ment fee. Subject to paragraph (c)(2) of
this section, the late payment fee will
be equal to the greater of:

(i) Fifty percent of the amount of the
deficient fees; or

(ii) An amount equal to the trans-
mittal fee;

(2) The late payment fee shall not ex-
ceed an amount equal to fifty percent
of the international filing fee not tak-
ing into account any fee for each sheet
of the international application in ex-
cess of thirty sheets (PCT Rule 16bis).

(3) The one-month time limit set pur-
suant to paragraph (c) of this section
to pay deficient fees may not be ex-
tended.

(d) If the payment needed to cover
the transmittal fee, the international

137



		Superintendent of Documents
	2016-07-07T07:19:30-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




